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This document is a summary of the principal changes to the TDS 

Scheme Rules and is for guidance only.  Users of the Scheme 

should ensure they read the relevant Scheme Rules, and other 

guidance documents available on the TDS website, in full. 
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A year of changing for the better at TDS 
 

2011-12 has seen many important developments, both inside and outside TDS.  As a result of 

improving communications with our customers, we have gained a detailed insight into how we can 

make our scheme rules better. 

 

We have also seen a number of court cases interpreting the practical effect of the legislation 

governing tenancy deposit protection.  These cases have now been superseded by the Localism Act 

2011, which makes important changes to tenancy deposit protection under the Housing Act 2004.   

 

Why is TDS introducing new scheme rules? 
 

We understand that users of the scheme will not want to see wholesale changes, meaning that they 

will need to learn afresh how the scheme works and where to find important information. 

 

We want to reassure our customers that we have not completely rewritten our Scheme Rules.  What 

we have done is to improve what is already there, and present it in a slightly different way.  So most 

of what you are already used to remains.  What we have done is to: 

 

� Set out separately the rules for membership, and the rules for dispute resolution, to make it 

easier to find what you need; 

� Improve the way we explain how the scheme works, so you don’t have to look at so many 

different documents; 

� Make other changes to deal with feedback we received from users of the scheme over the last 

year; 

� Reflect the changes introduced by the Localism Act. 

 

What are the new TDS Scheme Rules? 
 

Our scheme rules are now contained in three main documents: 

 

The Tenancy Deposit Scheme for Landlords: Membership Rules 

� These membership rules apply to individual landlords protecting deposits with TDS, from 30
th

 

January 2012. The main change introduced is the ability for landlords to protect individual 

deposits with TDS on a ‘pay as you go’ basis. 

� We have made these rules easier to follow, by breaking down more clearly sections dealing with: 

� Who can join 

� How much it costs 

� Which tenancies the scheme covers 

� How we deal with joint tenancies 

� How to hold the deposit 

� How to comply with the Housing Act’s requirements for deposit protection 

� Protecting deposits with TDS 

� Ending membership of TDS 

� Changes in the ownership of the property 

� Providing information about the protection of the deposit and any dispute about it 

� Data protection, jurisdiction, other legal issues etc 
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The Tenancy Deposit Scheme for Lettings Agents and Corporate Landlords: Membership Rules 

� These membership rules are based on our existing scheme rules, so members will be used to 

seeing them.   

� They apply to lettings agents and corporate landlords joining, or renewing their annual 

membership of TDS, on or after 6
th

 April 2012. 

� The main change introduced by these Scheme Rules is the introduction of new charging 

arrangements for agents with ‘Let Only’ tenancies who want to protect these individually, rather 

than including these in their annual membership subscription. 

� We have made these rules easier to follow, by breaking down sections more clearly in the same 

way we have done for the Landlords’ scheme. 

 

The Rules for the Independent Resolution of Tenancy Deposit Disputes 

� These Rules now set out in a separate document how TDS will resolve tenancy deposit disputes. 

� They apply to all landlords and agents who are members of the scheme, as well as tenants who 

have, or recently had, AST agreements with them.   The Rules will apply to all disputes referred 

to TDS under either landlords’ scheme (from 30
th

 January 2012) or the lettings agents and 

corporate landlords’ scheme (from 6
th

 April 2012). 

� These Rules will also apply where TDS agrees to adjudicate a dispute which relates to a non-AST. 

� We have made these rules easier to follow, by breaking down more clearly sections dealing with: 

� TDS’ fundamental principles for resolving disputes 

� What happens at the end of a tenancy 

� Dispute resolution before referring a case to TDS 

� Dispute resolution by TDS 

� What happens when the Court is involved in a deposit dispute 

� Summary of timescales 

� What happens if you are unhappy with an adjudication decision 

� We have also introduced 10 working day ‘window’ before a dispute can be raised after the end 

of the tenancy, in order to encourage negotiation and informal resolution in the first instance. 

 

What about the Localism Act? 
 

The Localism Act comes into effect on 6
th

 April 2012, making important changes to the Housing Act.  

This means that: 

� New tenancies created on or after 6
th

 April 2012 will be covered by the new requirements; 

� Tenancies already in existence on 6
th

 April 2012 will have 30 days to comply with the new 

requirements, if they have not already done so. 

� The new requirements will only apply to Court proceedings for a breach of the Housing Act 

where those proceedings are started on or after 6
th

 April 2012.   

 

What effect does the Localism Act have? 

This is explained in our guidance document The Housing Act 2004 and the changes introduced by 

the Localism Act 2011 available on the TDS website.  In simple terms, the Act means that: 

 

� The deposit must be protected and the Prescribed Information provided within 30 days.  For TDS 

members this will mean that the tenant must have received the Prescribed Information 

(including the explanatory leaflet What is the Tenancy Deposit Scheme?) and the TDS deposit 

protection certificate, and the deposit must have been registered on the TDS tenancy database.  

 

� This is an absolute time limit and a tenant will be able to make a claim from 31 days after 

deposit payment if the requirements relating to protection have not been met.  The claim will be 

for the return of the full sum of the deposit along with a penalty of between one and three times 

the sum of the deposit, to be awarded at the discretion of the Court. 
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� The claim can still be made even if the deposit has been protected after 30 days, although the 

courts will then take the fact that protection has occurred into account when deciding what level 

of penalty to impose.   

 

� Tenants can make an application to a county court for a penalty award even where the tenancy 

has ended. 

 

So how does the Localism Act affect the TDS Scheme Rules? 

� We have amended our initial requirements in the TDS scheme Rules to require deposits to be 

protected within the new statutory time limit of 30 days. 

 

� The legislation also requires the deposit holder to serve Prescribed Information within the same 

30 day time limit.  

 

� If a landlord fails to meet the initial requirement to register the deposit on the TDS tenancy 

database, no Section 21 Notice can be served until either the landlord returns the deposit to the 

tenant in full or with such deductions as the tenant agrees; or if the tenant has taken 

proceedings against the landlord for non-protection and those proceedings have been 

concluded, withdrawn or settled (for example, by the court awarding damages being return the 

deposit or and fine not more than three times the value of the deposit). 

 

� A landlord cannot serve a Section 21 Notice until the Prescribed Information has been served.  

However this can be remedied by the landlord serving the Prescribed Information, even if that is 

more than 30 days after receiving the deposit. 

 

How will TDS change its Rules in the future? 
 

We will continue to consult with users of our Scheme before we make any changes to our Rules.  To 

avoid the confusion of when new scheme Rules come into force, we will in future make any changes 

come into effect on the date we tell you.  This means that the scheme will always work on the last 

set of Membership Rules published.  We will resolve tenancy depopsit disputes by reference to the 

dispute resolution rules that are in force at the time we receive dispute forms and other relevant 

documents. 

 

Contact details 
Tenancy Deposit Scheme 

PO Box 1255  

Hemel Hempstead Herts HP1 9GN 

Tel:  0845 226 7837  

Fax:  01442 253 193 

Email:  deposits@tds.gb.com 

Web: www.tds.gb.com 

 

Join the conversation 

 

The TDS Member Agents LinkedIn group is available for members to discuss 

all matters deposit related.  

 

     Follow TDS on Twitter @tenancydeposits 
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